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In the Court of Appeals ot the District of Columbia.. 


Sarah M. May et al., Trustees^ Appellants, ) 

vs. ‘ • > No. 1024. 

Charles C. Bryan. j 


a Supreme Court of the District of Columbia. 

Charles C. Bryan ) 

vs. >No. 16927. In Equity. 

Sarah M. May et al.J 


United States of America, 
District of Columbia , 



Be it remembered that in the supreme court of the District of Co- 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit : 


1 Filed June 23, 1900. 


United States of America, ss : 

The President of the United States of America to the hon- 
[seal.] orable the justices of the supreme court of the District 
. of Columbia, Greeting : 

I - Whereas lately, in the supreme court of the District of Columbia, 
before you or some of you, in a cause between Charles C. Bryan, 
complainant, and William May, Sarah Maria May, William H. 
Dennis, defendants, equity No. 16927, wherein the. decree of the said 
supreme court, entered in said cause on the 5th day of January, 
A. D. 19Q0, is in the following words, viz : 

“ This cause coming on to be heard upon the amended bill and 
amendments thereof, and the answers and supplemental answers of 
the several defendants thereto, and the evidence filed in the cause, 
and upon the auditor’s report filed herein, and upon the exceptions 
filed by the defendants to said report of the auditor, and the same 
having been argued and submitted by the solicitors for the respect- 
ive parties, and the same having been duly considered by the court, 
j it is, by the court, this fifth day of January, A. D. 1900, adjudged, 

| ordered, and decreed that the said exceptions filed to the report of 
] the auditor be, and they are hereby, overruled without prejudice; 
j It is further ordered, adjudged, and decreed that the complainant, 
{ Charles C. Bryan, recover from the defendants herein the amount 

1— 1024a * 
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of his judgment against the defendant William May, with interest 
and the cost of these proceedings ; and, further, that unless the said 
judgment in favor of the complainant against the said defendant, 
William May, with interest and costs of suit, be paid by the defend- 
ants within forty-five days from the date of this decree, then and in 
that event the right, title, interest, and estate at law or in equity of 
said defendant, William May, in the real estate described in these 
proceedings or so much thereof as may be necessary, to wit, the said 
several pieces or parcels of ground being situated in the city of 
Washington, in the District of Columbia, and known and described 
as being — 

Part of lot numbered twelve (12), in square numbered two hun- 
dred and ninety (290), and the improvements thereon. 

Part of lot numbered eleven (11) and sublots eighteen and nine- 
teen (18, 19), in square 'numbered three hundred and forty-seven 
(847), and the improvements thereon, known as Nos. 1000, 1002, and 
1004 F street northwest. 

Part of lot numbered seven (7), in square numbered four hundred 
and fifty-six (456), being the west twenty-two (22) feet five and a half 
inches of said lot fronting on E street northwest by a depth of said 
lot, with the improvements thereon. 

One undivided moiety or half part in the property known as the 
f May building/ on the corner of E and Seventh streets northwest, 
bsing sublots 27, 28, 29, and 30, in square numbered four hundred 
and fifty-six. 

And sublot seventeen (17), in square numbered one hundred and 
three (103), with the improvements thereon — 

Shall be sold, subject to any rights that may exist in. favor of 
Victorine U. Earned, to satisfy said judgment, with interest and the 
costs of suit. 

It is further ordered and decreed that in case the defendants 
William H. Dennis and Sarah Maria May, trustees, shall pay the 
amount of said judgment, with interest and costs, as hereinbefore 
provided, from the amount of the rents in their hands, they shall 
have credit therefor in any accounting between them as trustees, and 
the said defendant, William May. 

It is further decreed that Francis P. B. Sands be, and he is hereby, 
appointed trustee to make sale of the said right, title, interest, and 
estate at law or in equity of said William May in the said described 
real estate, and that the course and manner of his proceedings be as 
follows: He shall first file with the clerk of this court a bond to the 
United States of America, executed by him as principal, with surety 
or sureties to be approved by the court or one of the justices thereof, 
in the penalty of $1,000, conditioned for the faithful performance by 
him of the trust reposed in him by this decree or which may be re- 
posed in him by any future order or decree in the premises ; he shall 
then proceed to make sale of the said right, title, interest, and estate 
at law or in equity of the said William May in the said real estate 
. and premises, in such order as said trustee may deem best, at public 
auction in the rooms of the auctioneer who may be selected by said 
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trustee, having first given ten days’ previous notice, inserted daily, 
except. Sundays, in some newspaper printed and published in the 
city of Washington, in the District of Columbia, of the time, place, 
and terms of sale, which terms shall be as follows, to wit : One-third 
of the purchase-money shall be in cash and the balance in two 
equal instalments, payable in one and two years from the date of the 
sale, with interest at the rate of six per centum per annum, payable 
semi-annually, for which deferred payments the note or notes of the 
purchaser shall be required, said ' notes to be secured by good and 
sufficient deed of trust upon the interest in said real estate sold under 
this decree, or all cash, at the option of the purchaser, and as soon 
as convenient after such sale the said 'trustee- shall return to the 
court a full and particular account of the same, with an affidavit of 
the truth thereof and of the fairness of Such sale or sales annexed; 
and on the final ratification of such sale or sales by the court, and 
not before, the said trustee, by a good and sufficient deed to be ac- 
knowledged and executed agreeably to law, shall convey to the pur- 
chaser or purchasers of said right, title, interest, and estate at law or 
in equity of said William May in any or all of said described parcels 
of real estate or to his, her, or their heirs and assigns the interest to. 
him, her, or them sold free and discharged of and from all claims 
of said William May and of all and every person or persons claim- 
ing by, from, or under him (other than as hereinbefore mentioned) . 
and the said trustee shall bring into court the money arising from 
such sale or sales, with the notes taken for the deferred payments, 
to be disposed of under the direction of this court, after deducting 
the costs of these proceedings and such commissions as to the court 
shall seem proper to be paid to said trustee in consideration of the 
skill, attention, and fidelity wherewith he shall appear to have dis- 
charged his trust. 

JOB BARNARD, Justice” 

As by the inspection of the transcript of the record of the said supreme 
court, which was brought into the Court of Appeals of the District 
of Columbia by virtue of an appeal agreeably to the act of Congress 
in such case made and provided, fully and at large appears, taken 
by William May, whereon Charles C. Bryan was made the party 
appellee by a citation issued and served agreeably to the act of Con- 
gress in such case made and provided, fully and at large ap- 
pears ; 

2 And whereas, in the present term of April, in the year of 

our Lord one thousand nine hundred, the said cause came on 
to be heard before the said Court of Appeals on the said transcript 
of record and was argued by counsel : 

On consideration whereof it is now here ordered, adjudged, and 
decreed by this court that the decree of the said supreme court in 
this cause be, and the same is hereby, affirmed, with costs, and that 
the said Charles C. Bryan recover against the said William May 
for his costs herein expended and have execution therefor. 

June 6, 1900. 
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You therefore are hereby commanded that such execution and 
proceedings be had in said cause as according to right and justice 
and the laws of the United States ought to he had, the said appeal 
notwithstanding. 

Witness the Honorable Richard H. Alvey, Chief Justice of said 
Court, of Appeals, the 23d day of June, in the year of our Lord one 
thousand nine hundred. 

ROBERT WILLETT, 

Clerk of the Court of Appeals of the District of Columbia. 

Costs of C. C. Bryan. 

Clerk $ 

Printing record 

Paid by Wm. May. 

[Endorsed :] 16927, eq. doc. 39. Court of Appeals of the Dis- 
trict of Columbia. No. 976. April term, 1900. William May, ap- 
pellant, vs. Charles C. Bryan. Mandate. Filed June 23, 1900. 

2J- Motion. 

In the Supreme Court of the District of Columbia. 

Filed June 29, 1900. 

4 

Charles C. Bryan ^ 

VS 

William May and William H. Dennis — j" ^°’ 16927. Equity. 

Sarah M. May, Trustees. J 

Now comes the complainant, by his solicitor, and respectfully 
shows unto this honorable court that under date of January 5th, 
1900, this court decreed that the complainant should recover from 
the defendants above named the amount of his judgment against 
the said William May, with interests and costs. 

That from that decree the defendants, the cotrustees, did not take 
an appeal, the same being therefore final as to them. 

That the defendant William May did appeal," however, and after 
hearing of said appeal the Court of Appeals affirmed the decree 
below, and its mandate has been filed. 

But the complainant shows unto the court that, although the de- 
cree of recovery against them is final, the said trustees, whilst hav- 
ing funds in their hands available for the satisfaction of said judg- 
ment, have refused to satisfy the same. 

Wherefore the complainant moves this honorable court for a rule 
requiring the said trustees to show cause to this court on the 10th 
day of July, 1900, why they do not pay and satisfy the said 
2f judgment as decreed by the court, and that they be ordered 
to make said payment forthwith. 

F. P. B: SANDS, 

Solicitor for G. C. Bryan , Complainant. 
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(Oct. 8, 1900: 

I hereby agree that the foregoing is a true copy of the original 
motion in writing filed in this cause, and ask that it be included in 
the transcript of record On appeal. 

J. S. FLANNERY, 
Solicitor for Trustees , Appellants .) 

3 Rule to Show Cause. 

Filed June 29, 1900. 

In the Supreme Court of the District of Columbia. 

C. C. Bryan 
vs,. 

William H. Dennis and Sarah M. May, 

Trustees, et al. 

This cause coming on to be heard, upon motion of the complain- 
ant, it is by the court, this 29th day of June, 1900, ordered that the 
defendants William H. Dennis and Sarah M. May, cotrustees, be, 
and they are hereby, required to show cause on or before the 10th 
day of July, 1900, why they do not pay and satisfy the judgment in 
favor of the complainant, as required by the decree of the court in 
this court dated January 5tli, 1900, provided that a copy of this 
order be served upon the said William EL Dennis. 

JOB BARNARD, Justice. 

Answer to Rule. 

Filed July 9, 1900. 

In the Supreme Court of the District of Columbia. 

Charles C. Bryan 
vs. 

William May et al. 

The defendants Sarah M. May, trustee, and William H. Dennis, 
substituted cotrustee, under the last will and codicils of John F. 
May, deceased, for answer to the motion of complainant and rule to 
show cause upon these defendants, bearing date June 29, 1900, 

4 respectfully show to the court that soon after the decree dated 
January 5th, 1900, in the above-entitled cause, these defend- 
ants received a notice in writing from one Victorine U. Learned, pro- 
testing against the payment of any sum in their hands to the com- 
plainant in this cause, etc., a copy of which notice is hereto attached 
and marked “ Exhibit A.” 

These defendants further state that upon the appeal of William 
May, the other defendant in this cause, the Court of Appeals rendered 
an opinion in writing (filed as required by the law creating said 
court), which opinion, among other things, contains the following 
statement: * 


In Equity. No. 16927. 
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“ Reference was made to the auditor to report the net balance of 
the rents of the estate of John F. May in the hands of the trustees 
and the clistributive share of defendant William May therein. From 
the report made it appears that on October 1, 1899, the trustees had 
on hand oil account of the share of . William May the sum of 
$1,451.26, which mm is probably subject to a mortgage in favor of Vic- 
torine U. Learned , that is referred to in the former opinion in this 
case” 

Said opinion, in speaking of the said decree of January 5th, 1900, 
also says : 

“The form of that decree, as it' affects the trustees, is subject to 
some criticism, but they have not appealed from it. Substantially, 
however, it amounts to nothing more than this : The trustees are 
authorized to pay the plaintiff’s judgment out of the fund in their 
possession on account of the interest of William May. If they do 
so, they shall have credit therefor in their account with him ; if they 
do not within the time allowed, then the interest of William May 
iii the lands subject to the trust shall be sold, subject to what- 
5. ever right the mortgagee Learned may have in the premises. 
The trustees, therefore, cannot be prejudiced.” 

These defendants further state that any share of income which 
would otherwise belong to said William May is claimed by the other 
children of said John F. May and the children of his deceased child 
on account of an indebtedness of said William May to them under 
his former cotrusteeship for them and under certain decrees against 
him, dated respectively July 31, 1894, April 28, 1899, and February 
14, 1900, in a suit (equity No. 13905) begun May 2, 1892, for the ad- 
ministration of this estate. Said children and grandchildren of John 
F. May, deceased, other than said William May, are not parties to 
this the above-entitled suit. 

Under these circumstances, and in view of the opinion of the Court 
of Appeals, these defendants respectfully submit, first, that the de- 
cree of this honorable court authorized them, but was not intended - 
to compel them to make payment to the complainant ; and, secondly, 
that they would not be safe in making payment to said complainant 
in disregard of the adverse claims of other persons not parties to this 
suit, and they deny the statement in the written motion of the com- • 
plainant that these defendants have “ funds in their hands available 
for the satisfaction of said judgment.” 

Having thus answered, these defendants pray to be hence dis- 
missed with their costs in this behalf sustained. 

SARAH M. MAY, Trustee , 

Per WM. H. DENNIS, Attorney . 

' WM. H. DENNIS, Cotrustee. 
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“ Exhibit A.” 

In the Supreme Court of the District of Columbia. 

Charles C. Bryan V 

vs.- > In Equity. No. 19927. 

William May et al.J 

Take notice that I do protest against the payment by you of any 
sum or sums of money now in your hands belonging to William 
May or in which he is interested for or on account of the decree 
passed in the above-entitled cause on the fifth day of January, 1900, 
or the judgment in favor of Charles C. Bryan, referred to in said 
decree, to the prejudice of or in derogation of my rights, as set forth 
and defined in the mortgage of said William May to me, dated May 
2nd, 1895, and recorded the same day in Liber 2017, folio 199, one of 
the land records of the District of Columbia. 

And any such payment by you made cannot take precedence or 
priority over my rights as fixed and defined by said mortgage. 

VICTORINE UPSHUR LEARNED. 

To Mr. William H. Dennis and Mrs. Sarah Maria May, trustees 
under the last will and testament of John Frederick May, deceased. 

7 Decree. 

Piled August 6, 1900. < . 

In the Supreme Court of the District of Columbia. 

Charles C. Bryan 
*■ vs. 

Sarah M. May <fc Wm. H. Dennis, Trustees, 

-• William May. 

This cause coming on to be heard upon the motion filed herein by 
complainant and upon the rule issued thereon requiring the trustees, 
Sarah M. May and Wm. H. Dennis, to show cause why they do not 
pay or satisfy the judgment in favor of complainant, said motion 
having been filed and said rule having been issued on 29th day of 
June, 1900, and upon the answer of said trustees to said rule, and 
the same having been argued by the solicitors for the complainant, 
for the trustees and for the defendant William May, and the same 
having been submitted to the court' and duly considered, it is by 
the court this 6th day of August, 1900, ordered, adjudged, and de- 
creed that the said trustees, Sarah M. May and William H. Dennis, 
shall forthwith pay, and they are hereby directed to pay, the amount 
of judgment against said William May in favor of the complainant, 
with interests and costs of the suit as recovered by the complainant 


1 No. 16927. Eq. 
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by decree in this cause bearing date on the 5th day of January, 
1900. 


JOB BARNARD, Justice. 


And from the above decree the said trustees, Sarah M. May and 
William H. Dennis, give notice of an appeal to the Court of Appeals, 
and the penalty of the bond for such appeal is hereby fixed at one 
thousand dollars, to operate as a supersedeas. 

August 6, 1900. 

JOB BARNARD, Justice. 


8 Memorandum. 


August 15, 1900. — Appeal bond filed. 


Order Extending Time for Filing Transcript. 


Filed August 30, 1900. 


In the Supreme Court of the District of Columbia. 


Charles C. Bryan ) 

vs. >In Equity. No. 16927. 

William May et al. j 

On motion of Sarah M. May and William H. Dennis, trustees, 
the appellants in the above-entitled cause, it is adjudged and ordered, 
this 30th day of August, A. D. 1900, for special and sufficient cause, 
that the time within which said appellants must produce and file 
with the clerk of the Court of Appeals, D. C., a transcript of the 
record in said cause on their appeal be, and the same is hereb} r , ex- 
tended for thirty (30) days from and after September 10, 1900. 

By the court: 

HARRY M. CLABAUGH, Justice. 


1 consent to the above order. 


F. P. B. SANDS, 

Solicitor for Complainant and Appellee. 


9 . Stipulation. 

Filed October 3, 1900. 

In the Supreme Court of the District of Columbia. 

Charles C. Bryan 
rs. 

Sarah M. May, Trustee, et al. 

It is hereby stipulated and agreed between the solicitors respect- 
ively foi* Sarah M. May and William H. Dennis, trustees and appel- 
lants, and for Charles C. Bryan, the complainant and appellee, that 
upon the appeal taken, to wit, August 6, 1900, by said trustees, from 
the order passed that day in the above-entitled cause, that the 
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printed record remaining on file in the Court of Appeals of the Dis- 
trict of Columbia in the case of William May, appellant, vs. Charles 
C. Bryan, No. 976, April term, 1900, may be taken and considered, 
so far as it extends, as part of the printed record upon the said sub- 
sequent appeal by said trustees. 

Oct. 2d, 1900. 


J. S. FLANNERY, 

Solicitor for Trustees, Defendant and Appellants. 

F. P. B. SANDS, 
Solicitor for Appellee Bryan. 


10 Supreme Court of the District of Columbia. 

United States of America, 1 
District of Columbia , J ss ' 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
9, inclusive, to be a true and correct transcript of the record, as per 
the stipulation of counsel herein filed, copy of which is made 
part hereof, in cause No. 16927, equity, wherein Charles C. Bryan 
is complainant and Sarah M. May et al. are defendants, as the same 
remains upon the files and of record in said court. 

In testimony whereof I hereunto sub- 
Seal Supreme Court of scribe my name and affix the seal of said 
the District of Co- court, at the city of Washington, in said 
lumbia. District, this 8th day of October, A. D. 

1900. 

JOHN R. YOUNG, Clerk 

Endorsed on cover: District of Columbia supreme court. No. 
1024. Sarah M. May et al., trustees, appellants, vs. Charles C. Bryan. 
Court of Appeals, District of Columbia. Filed Oct. 9, 1900. Robert 
Willett, clerk. 
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